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Keeping up with the many and varied bene�ts requirements resulting from the introduction of the Patient 
Protection and A�ordable Care Act (A�ordable Care Act, or ACA) has become extremely challenging for 
employers. Increases in legislative complexity, along with the stress of sti� non-compliance penalties, are 
causing many employers to struggle with keeping up and complying with the requirements of the ACA.

How Employers Have Dealt With the ACA So Far
The reaction of many employers to the ACA can be summed up in one word: confusion. From its inception, the 
Act has caused problems for employers, with even the simplest change being met with a lack of preparation 
and understanding. Now, if anything, the situation is even more complicated.
 
There are two primary reasons why many employers don't understand the A�ordable Care Act. One is because 
of the avalanche of regulations that arrive on a daily, weekly, monthly, and annual basis. Elements of the Act 
have been delayed, rewritten, and deferred to a later date. Employers are aware that certain aspects of the 
ACA are a year or two away from implementation—elements such as the so-called Cadillac tax and certain 
anti-discrimination legislation—and they’re waiting to see if these go away.
 
The second is that they have not taken the time to create a strategic map in order to understand everything 
that's going on. Large employers with the resources on-hand have the ability to work within this environment; 
smaller employers are struggling day to day with everything they have to do just to stay a�oat, in addition to 
the A�ordable Care Act. They want to know what they need to know right now—they feel like they don’t have 
the time to plan for what’s coming next year.
 
They require on-demand advice, on-demand guidance, and on-demand implementation of the various 
elements of the Act, given to them only when they need it. They are waiting for things to settle down, but this 
isn’t going to happen any time soon, if ever. Although the ACA will be modi�ed, possibly over and over again, 
it will in all probability not be going away.

How Do Employers Deal With the Uncertainties Inherent in 
the ACA?
The high levels of uncertainty related to the ACA have caused many employers to stop trying to keep up with 
every alteration of the legislation. They look at the near-constant changes in interpretation of various 
regulations, the removal of certain aspects of the law, and then the added confusion of whether as-yet 
unimplemented parts of the law will actually be introduced, and they pick the simplest path: they choose to 
rely on the expertise of their broker.
 
One very real danger of this situation is that a lot of employers have their heads in the sand when they should 
be doing everything they can to stay on top of the situation. Since the ACA was passed, there have been 38 
administrative actions or amendments to the law and each one of those has its own domino e�ect in terms of 
how employers understand it and integrate it with their understanding of the Act as a whole. 

Keeping Up With Legislative Changes to the ACA



As the ACA will continue in some form, and it will change and evolve over time, employers need to start planning 
how they can adapt to its requirements.
 
As to how it’s going to change, it’s impossible to say. The most recent changes mean that insurers and employers 
have new reporting requirements for the IRS. Payroll has to help by providing a month-by-month tracking of 
headcount to show that employees had the proper coverage for the year. No one seems entirely sure as to what 
their role should be in this process. This pattern is likely to continue for other changes in the ACA in the future.
 
When it comes to something like the so-called Cadillac tax, we can’t be sure if the �nal regulations will look like 
what is currently being proposed. At present, employers are restricted to working with only what they know is in 
place for the coming year. What comes after that, we are all just waiting to see.

What’s Coming in 2015/2016
For the rest of 2015 and on into 2016, employers need to be prepared for changes in bene�ts reporting. They will 
need to know all the relevant details on each of their employees, and accurately track this on a monthly basis. This 
information will include:
 
·         The total number of employees
·         The number of full-time employees
·         What type of health insurance is o�ered
·         If the employee waived coverage
 
All companies, but especially those with a high turnover of sta�, should start collecting that information as soon 
as possible. If they wait until the end of the year, then pulling together all of the necessary data will be extremely 
di�cult and time-consuming.
 
It will be helpful for businesses to be able to turn to an expert who can advise them on what their next steps 
should be. The �nal forms are currently available. It would be a good idea for employers to be looking at the 
details, getting an idea of what the forms look like, what's required, and start putting plans in place.
 
Employers should talk with their payroll vendors. Payroll vendors should already have some modules available for 
purchase that can help with the new tracking requirements. Once that's set up, employers will perhaps �nd that 
what’s being asked of them is not so di�cult and they have the tools to successfully deal with the new 
requirements. The key is to not wait until December or January to start gathering the data.
 
The next thing that's coming is the Cadillac tax. This will mean that an employer will have a dollar cap on 
healthcare premiums that he or she can provide to an employee as a tax-free bene�t. Employers need to be aware 
of what their highest-cost plan is for employees alone and for family plans—and be prepared to make some 
changes. This provision doesn’t come in until 2018, and there is a possibility of it changing, but it’s important for 
employers to be aware of it now so they can start to plan their future bene�ts as early as possible.
 
The other signi�cant thing happening in 2016 is that companies with fewer than 100 employees will be 
re-classi�ed as “small group,” which will have signi�cant repercussions for that size of business. One aspect of this 
relates to how employees’ bene�ts will be rated under the new system.
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If you have 50 to 99 employees, their rating will change from a composite rating to member level rating, which 
means a single rate for each employee and dependent, based on age, the location of the business, and number of 
dependents of the employee. This brings this size of company into line with how small groups (up to now, those 
were business with fewer than 50 workers) are already being assessed. Companies that �nd themselves in this 
“Small group” category need to look hard at what this means for their bene�ts and taxation responsibilities.

What Can Companies Do to Prepare for ACA Changes?
First, and most importantly, companies a�ected by changes in ACA legislation need to take their time and absorb 
all the information they can gather without the burden of a looming deadline. If they wait until the last 
moment—when something must be done—then panic tends to set in and clear heads can no longer prevail.
 
By starting the planning process as early as possible, they have more time to discuss strategies with brokers and 
consultants who can ensure they are on the correct road. By doing their homework in good time, HR departments 
can be more con�dent that they have done the correct research and are using all the latest information to provide 
the best possible advice for their company.
 
Integral to all of this planning is �nding the right partner to act as a guide through this complicated process. As 
such, �nding a good broker is a must.
 
As in any relationship, when working with a broker, the most important thing is communication. Each side must 
ensure that they’re keeping the other up to date with any progress being made; an open communication channel 
also helps to make asking questions easier. Although a good broker will maintain regular contact with their client, 
the company seeking advice must also make sure that all necessary information is shared.
 
There could potentially be something happening on the client’s side that the broker is not aware of and so it’s the 
client’s responsibility to ensure that their broker knows what’s going on at every step. By being made aware of 
issues as soon as possible, the broker can provide whatever tools are necessary to make sure their client is in full 
compliance. The client will always know their company and their employees better than anyone—it is their 
responsibility to ensure that their broker has all the necessary information to do a good job.

How to Evaluate a Broker
When working with a broker, there are four areas you should be looking at to ensure they’re doing the best job for 
your company.
 
A good bene�ts broker:
 
1.       Provides information relevant to your industry
2.      Customizes advice according to your company’s speci�c needs
3.       Communicates regularly
4.       Has a long-term strategy for your company
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A good broker will take the time to understand the industry their clients are working in, and how that particular 
business �ts into that industry. If they don’t understand who their client is and what they do, then they can’t 
provide the kind of context-speci�c support their clients need.
 
They must also be in touch with their clients on a regular basis, passing on information and asking for applicable 
updates.
 
A good broker provides everything their clients need to know for their present situation, but also plans for the 
future; if they’re not planning for next year’s accounting and compliance reporting needs, then they’re not doing 
their job properly. And a really good broker will take a proactive approach to making sure their client is thinking 
far enough ahead.
 
Brokers need to be taking a long-term view. As we have seen, laws changes, compliance requirements 
change—and a good broker needs to stay on top of those changes while also relaying all important information 
to their clients. Any decent broker can make sure their clients are reporting accurately for this year, but that’s 
merely one aspect of their responsibilities. If they’re not also providing long-term guidance and solutions, then 
they’re not being as proactive and useful as they need to be.
 
If you’re working in a busy HR department—and they’re always busy—then the last thing you need is for some 
compliance issue to be sprung on you at the last minute. Even if it’s not possible to have all the answers right now, 
an e�ective broker will make sure you know what’s coming and have a plan on how to handle it when it arrives.
 
By partnering with an expert in employee bene�ts, you’ll gain a much better understanding of issues such as 
reporting processes and changes in compliance requirements. Armed with those insights and the experience of 
industry veterans, you can take strategic steps to ensure you’re prepared for whatever changes the ACA brings 
next.
 
Johnson & Dugan acts as that trusted partner for employers, sharing experience and expertise to help support 
their clients with the most up-to-date knowledge on everything an HR department must contend with. With our 
core competencies in plan design, bene�ts administration, competitive benchmarking, and market review, 
Johnson & Dugan empowers employers to spend their bene�ts dollars wisely in the wake of the ACA.
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Contact us to learn how we can make it easier for you along the way.

www.JohnsonDugan.com |  650-238-3209

Johnson & Dugan is a one-stop employee bene�ts and human resources consulting and support services company. For

over thirty-one years, Johnson & Dugan’s highest priority has been to make it easy for companies of all sizes to expertly

plan and administer employee bene�ts. A partnership with Johnson & Dugan will help you align your bene�ts strategy to

broader initiatives, reduce your HR workload and improve e�ciencies company-wide.


